
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 12473, o f  t h e  H i g h p o i n t  Town-houses, I n c .  
p u r s u a n t  t o  S u b - s e c t i o n  8207.2 o f  t h e  Z o n i n g  R e g u l a t i o n s ,  
f o r  a s p e c i a l  e x c e p t i o n  u n d e r  P a r a g r a p h  3105.42 t o  m o d i f y  
a r e s i d e n t i a l  d e v e l o p m e n t  p r e v i o u s l y  a p p r o v e d  b y  t h e  B o a r d  
o f  Z o n i n g  A d j u s t m e n t  i n  Case 11785 i n  t h e  R-5-A D i s t r i c t  a t  
t h e  p r e m i s e s  1010 t h r o u g h  1044  B a r n a b y  T e r r a c e ,  S .  E., 
( S q u a r e  592, p a r t  o f  L o t  2 2 ) .  

H E A R I N G  DATE: June  28, 1978 

D E C I S I O N  D A T E :  September 6,  1978  

FINDINGS OF FACT: 

1. The s u b j e c t  s i t e  i s  l o c a t e d  i n  t h e  R-5-A D i s t r i c t  
f r o n t i n g  on B a r n a b y  T e r r a c e  n o r t h e a s t  o f  k l h e e l e r  Road, S.  E., 
and i s  known as 1010 t h r o u g h  1044  Barnaby  T e r r a c e .  

2. The t o t a l  a r e a  o f  L o t  22  i s  a p p r o x i m a t e l y  71,357 s q u a r e  
f e e t .  O f  t h e  71,357 s q u a r e  f e e t ,  a p p r o x i m a t e l y  31,000 s q u a r e  
f e e t  was r e z o n e d  b y  t h e  Z o n i n g  Commission f r o m  R - 5 - A  t o  C-1 
i n  O r d e r  No. 214,  d a t e d  A p r i l  1 3 ,  1978. T h i s  a c t i o n  r e d u c e d  
t h e  a r e a  t o  be d e v o t e d  t o  t h e  r e s i d e n t i a l  d e v e l o p m e n t  t o  
a p p r o x i m a t e l y  41,300 s q u a r e  f e e t  i n  l o t  22,  and r e q u i r e d  
a d j u s t m e n t s  t o  t h e  p l a n s  p r e v i o u s l y  a p p r o v e d  by t h e  Board .  

3 .  The a p p l i c a n t  h e r e i n  r e q u e s t s  a m o d i f i c a t i o n  o f  s i t e  
p l a n s  p r e v i o u s l y  a p p r o v e d  b y  t h e  B o a r d  i n  B Z A  O r d e r  No. 11785,  
d a t e d  J a n u a r y  7,  1975, as m o d i f i e d  by o r d e r  d a t e d  Flarch 1,  
1976.  The o r i g i n a l  s i t e  p l a n s  c a l l e d  f o r  t h e  c o n s t r u c t i o n  o f  
175  s i n g l e  f a m i l y  u n f t s  w i t h  236 p a r k i n g  spaces .  

4. F o r  t h e  e n t i r e  l o t  22, t h e  s i t e  p l a n  as o r i g i n a l l y  
a p p r o v e d  by  t h e  B o a r d  p r o p o s e d  t h i r t y  d w e l l i n g  u n i t s  w i t h  
f o r t y  p a r k i n g  s p a c e s .  The u n i t s  were  a r r a n g e d  i n  f i v e  g r o u p s  
o f  s i x  u n i t s  each,  i n c l u d i n g  t h r e e  g r o u p s  o f  u n i t s  f a c i n g  
one p a r k i n g  a r e a  w i t h  e i g h t e e n  spaces and two g r o u p s  o f  u n i t s  
f a c i n g  a n o t h e r  p a r k i n g  a r e a  c o n t a i n i n g  t w e n t y - t w o  spaces .  
T h i s  a r r a n g e m e n t  i s  shown on E x h i b i t  M-4 o f  t h e  p l a n s  c o n t a i n e d  
i n  t h e  f i l e  o f  t h e  p r e v i o u s  a p p l i c a t i o n ,  No. 11785.  

5.  The m o d i f i c a t i o n  as o r i g i n a l l y  p r o p o s e d  by  t h e  a p p l i c a n t  
r e d u c e d  t h e  number o f  d w e l l i n g  u n i t s  f r o m  t h i r t y  t o  e i g h t e e n ,  
a r e d u c t i o n  o f  t w e l v e  u n i t s .  The number o f  p a r k i n g  spaces 
w o u l d  be r e d u c e d  f r o m  f o r t y  t o  s i x t e e n ,  o r  r e d u c t i o n  o f  t w e n t y -  
f o u r  spaces .  
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6 .  The p r o p o s e d  m o d i f i c a t i o n  w o u l d  have e l i m i n a t e d  t w o  
rows o f  s i x  u n i t s  each c l o s e s t  t o  Whee le r  Road and  r e a r r a n g e d  
t h e  o t h e r  t h r e e  rows o f  s i x  u n i t s  each  i n  a " U "  shape w i t h  
p a r k i n g  w i t h i n  t h e  c o u r t  i n  f r o n t  o f  t h e  d w e l l i n g s .  

7.  The t h e o r e t i c a l  l o t s  w h i c h  accommodate t h e  t h r e e  g r o u p s  
o f  h o u s i n g  u n i t s  on L o t  22 w o u l d  have  had  a t o t a l  f l o o r  a r e a  
r a t i o  o f  0 .95  and a t o t a l  l o t  occupancy  o f  f o r t y - s e v e n  p e r c e n t .  
The p e r m i t t e d  F A R  f o r  t h e  l o t  w o u l d  have been exceeded  by '.Q5 
and t h e  p e r m i t t e d  l o t  occupancy  o f  f o r t y  p e r c e n t  exceeded by  
seven  p e r c e n t .  However,  t h e  a g g r e g a t e  F A R  and l o t  occupancy  
f o r  t h e  t o t a l  H i g h p o i n t  Ba rnaby  d e v e l o p m e n t  w i l l  r e m a i n  w i t h i n  
t h e  r e q u i r e m e n t s  o f  t h e  R - 5 - A  D i s t r i c t ,  as p e r m i t t e d  by t h e  
Z o n i n g  R e g u l a t i o n s .  

8. The p r o p o s e d  m o d i f i c a t i o n  w o u l d  s t i l l  p r o v i d e  one 
p a r k i n g  space f o r  each d w e l l i n g  u n i t  as r e q u i r e d  i n  an R - 5 - A  
D i s t r i c t .  P a r k i n g  f o r  v i s i t o r s  and o v e r f l o w  w o u l d  be r e d u c e d  
by t w e l v e  spaces .  

9 .  T h e r e  i s  an e i g h t  f o o t  w i d e  b u f f e r  s t r i p  shown on t h e  
o r i g i n a l  p r o p o s a l  be tween  t h e  r e a r  y a r d s  o f  t h e  p r o p o s e d  
u n i t s  and t h e  C - 1  zoned l a n d .  No l a n d s c a p i n g  i n  t h i s  b u f f e r  
a r e a  w a s  i n d i c a t e d .  

10.  I n  i t s  o r d e r  r e z o n i n g  a p o r t i o n  o f  t h e  p r o p e r t y  t o  
C - 1 ,  t h e  Z o n i n g  Commiss ion f o u n d  t h a t :  " ... t h e  B o a r d  o f  
Z o n i n g  A d j u s t m e n t  can impose upon t h e  a p p l i c a n t  s u f f i c i e n t  
r e q u i r e m e n t s  and  c o n d i t i o n s  t o  a s s u r e  t h a t  t h e r e  w i l l  be 
a d e q u a t e  s c r e e n i n g  and b u f f e r i n g  be tween  t h e  p r o p o s e d  c o m m e r c i a l  
f a c i l i t y  and t h e  d i r e c t l y  a b u t t i n g  r e s i d e n t i a l  p r o p e r t y .  T h i s  
w i l l  a s s u r e  t h a t  any change i n  z o n i n g  o f  t h e  s u b j e c t  p r o p e r t y  
t o  C-1 w i l l  have  a minimum i m p a c t  upon t h e  a d j o i n i n g  r e s i d e n t i a l  
d e v e l o p m e n t  . I '  

11. The M u n i c i p a l  P l a n n i n g  O f f i c e  by memorandum d a t e d ,  
June 26,  1978, recommended t h a t  t h e  a p p l i c a t i o n  b e  a p p r o v e d  
w i t h  t h e  f o l l o w i n g  c o n d i t i o n s :  

A .  The number o f  h o u s i n g  u n i t s  s h o u l d  be r e d u c e d  f r o m  
e i g h t e e n  t o  f i f t e e n  t o  p r o v i d e  space  f o r  r e q u i r e d  
o f f - s t r e e t  p a r k i n g ,  and the  FAR and l o t  occupancy  
s h o u l d  be r e d u c e d  t o  a c o m p a r a b l e  l e v e l  w i t h  o t h e r  
sections o f  H i g h p o i n t  Barnaby d e v e l o p m e n t .  

B. A s i x  f o o t  s o l i d  b r i c k  w a l l  and a l s o  l a n d s c a p i n g  s h o u l d  
be p r o v i d e d  a l o n g  t h e  s o u t h  s i d e  o f  t h e  r e s i d e n t i a l  
d e v e l o p m e n t  t o  p r o v i d e  e f f e c t i v e  s c r e e n i n g  and s e p a r a -  
t i o n  f r o m  t h e  p r o p o s e d  c o m m e r c i a l  d e v e l o p m e n t  on t h e  
C-1 Zone p o r t i o n  o f  t h e  l o t .  
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1 2 .  By l e t t e r  dated August 9 ,  1 9 7 7  the  publ ic  schools of 
the D i s t r i c t  o f  Columbia reviewed the  appl ica t ion  a n d  f o u n d  
no  ob jec t ions  t o  t he  proposed modification t o  the s i t e  plan 
conf igura t ion .  

13. By memorandum dated June 30 ,  1 9 7 7  t he  app l i ca t ion  was 
reviewed by t he  Department o f  Transportat ion a n d  no  adverse 
impacts were i d e n t i f i e d .  

1 4 .  The Department o f  Housing a n d  Community Development 
was n o t i f i e d  o f  the app l i ca t ion  by memorandum dated June 3Q, 
1 9 7 7 ,  b u t  no r epor t  was received.  

1 5 .  A t  the  publ ic  hearing held on June 28, 1978 ,  t he  Board  
was concerned t h a t  the  appl icant  h a d  n o t  adequately protected 
the proposed residences from the a d j o i n i n g  commercial develop- 
ment. The Board  requested the appl icant  t o  submit a l t e r n a t i v e  
proposals for arranbement of the s i t e .  The Board a l s o  requested 
the app l i can t  t o  submit plans f o r  the  bui lding proposed t o  be 
e rec ted  on  t he  commercial p o r t i o n  of the l o t .  

1 6 .  By l e t t e r  dated August 1 4 ,  1 9 7 8 ,  the  app l i can t  submitted 
copies o f  two a l t e r n a t i v e  s i t e  plans a n d  plans f o r  the loca t ions  
o f  the  commercial bu i ld ing .  One a l t e r n a t i v e  plan showed 
eighteen un i t s  a n d  twenty-two p a r k i n g  spaces ,  w i t h  twelve u n i t s  
of  t he  arrangement i n  a mews configurat ion adjacent  t o  the  
commercial a r e a ,  a n d  the  p a r k i n g  between the  mews a n d  the  o the r  
s i x  u n i t s .  The second a l t e r n a t i v e  contained the same number 
o f  un i t s  a n d  p a r k i n g  spaces ,  b u t  located the p a r k i n g  spaces 
adjacent  t o  the commercial a r ea .  The Board  f inds  t h a t  the  
l a t t e r  plan,  as h e r e i n a f t e r  conditioned wi l l  adequately p ro tec t  
the proposed residences , by separa t ing  them the  g r e a t e s t  d i s tances  
f r o m  t h e  cammercfally zoned a rea .  

1 7 .  The f l o o r  area r a t i o  o f  t he  bui ldings t o  be b u i l t  under 
the revised s i t e  plans would be 0 . 7 5  a n d  0 . 7 8 ,  l ess  t h a n  the  
maximum of 0 . 9  permit ted.  The l o t  occupancy o f  t he  bui ldings 
w o u l d  be th i r ty-seven  a n d  t h i r t y - n i n e  percent ,  l e s s  t h a n  the  
maximum of f o r t y  per cent  permit ted.  

18. There was no r epor t  from Advisory Neighborhood 
Commtssion 8 4 .  

1 9 .  There was no  opposit ion t o  t he  case.  

CONCLUSIONS OF LAW AND OPINION: 

The Board concludes t h a t  the  proposed modif icat ions a re  
cons i s t en t  w i t h  t he  i n t e n t  a n d  purpose o f  the  o r t g i n a l  approval ,  
as modified by t he  change o f  z o n i n g .  The B o a r d  concludes t h a t  
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t h e  m o d i f f c a t f a n s  a p p r o v e d  w i l l  be i n  harmony w i t h  t h e  g e n e r a l  
p u r p o s e  and i n t e n t  o f  t h e  Z o n i n g  R e g u l a t i o n s  and Map and w i l l  
n o t  t e n d  t o  a f f e c t  a d v e r s e l y ,  t h e  use  o f  n e i g h b o r i n g  p r o p e r t y  
i n  a c c o r d a n c e  w i t h  s a i d  Z o n i n g  R e g u l a t i o n s  and Maps. The 
B o a r d  c o n c l u d e s  t h a t  t h e  second  a l t e r n a t i v e  p r o p o s e d  by  t h e  
a p p l i c a n t ,  l a b e l e d  as  "scheme 3 , "  w i l l  b e s t  p r o t e c t  t h e  r e s i d e n t s  
o f  t h e  townhouses f r o m  t h e  c o m m e r c i a l  a r e a s ,  and  w i l l  c a r r y  
o u t  t h e  i n t e n t  o f  t h e  Z o n i n g  Commission i n  i t s  o r d e r  r e z o n i n g  
t h e  c o m m e r c i a l  p r o p e r t y .  A c c o r d i n g l y  i t  i s  o r d e r e d ,  t h a t  t h e  
a p p l i c a t i o n  i s  GRANTED s u b j e c t  t o  t h e  f o l l o w i n g  c o n d i t i o n s .  

1. The p r o j e c t  s h a l l  b e  d e v e l o p e d  i n  a c c o r d a n c e  w i t h  t h e  
p l a n s  marked  a s  scheme 3 o f  E x h i b i t  38 i n  t h e  r e c o r d .  

2. The a p p l i c a n t  s h a l l  p r o v i d e  a s i x  f o o t  h i g h  wood s t o c k a d e  
f e n c e  a l o n g  t h e  s o u t h e a s t  s i d e  o f  t h e  s i t e ,  as shown on  
t h e  s i t e  p l a n  marked  as E x h i b i t  38, i n c l u d i n g  a t w e l v e  
i n c h  h i g h  c o n c r e t e  c u r b  on t h e  s i d e  o f  t h e  f e n c e  
a d j a c e n t  t o  t h e  d r i v e w a y  w h i c h  w i l l  a d j o i n  t h e  s i t e .  

3 .  Canad ian  hemlock  t r e e s  s h a l l  be p l a n t e d  i n  t h e  s i x  f o o t  
b u f f e r  s t r i p  a d j a c e n t  t o  t h e  s o u t h e a s t  s i d e  o f  t h e  p a r k i n g  
l o t .  Such t r e e s  s h a l l  have  a minimum i n i t i a l  h e i g h t  o f  
s i x  f e e t  and s h a l l  be spaced  t w e l v e  f e e t  on c e n t e r .  

4.  Wheel s t o p s  s h a l l  be p r o v i d e d  on t h e  p a r k i n g  l o t  s u c h  
t h a t  c a r s  w i l l  n o t  e x t e n d  beyond  t h e  s u r f a c e  o f  t h e  l o t .  

V o t e :  3-0 ( C h l o e t h i e l  Woodard S m i t h ,  W i l l i a m  F. M c I n t o s h ,  
C h a r l e s  R.  N o r r i s  t o  g r a n t .  L e o n a r d  L.  McCants n o t  

v o t i n g ,  n o t  h a v i n g  h e a r d  t h e  c a s e ) .  

BY ORDER O F  THE D. C. BOARD OF Z O N I N G  ADJUSTMENT 

E x e c u t i v e  D i r e c t o r  

FINAL D A T E  O F  ORDER:  26 sEp1978 
THAT THE ORDER O F  THE B O A R D  I S  VALID FOR A P E R I O D  OF S I X  MONTHS 
ONLY U N L E S S  APPLICATION FOR A BUILDING A N D / O R  OCCUPANCY P E R M I T  
IS FILED WITH THE DEPARTMENT OF H O U S I N G  AND C O M M U N I T Y  DEVELOPMENT 
W I T H I N  A P E R I O D  OF S I X  MONTHS AFTER THE EFFECTIVE D A T E  OF T H I S  
ORDER. 


